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A constitutional amendment on the Oct. 22 ballot would
permanently renew a 4-cent portion of the state's 36-cent-per-
pack levy on cigarettes that is due to expire next year.
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Louisiana voters will weigh in 5 changes proposed
for state Constitution
Published: Saturday, October 08, 2011, 10:00 AM

A plan to redirect more than $40 million a year in tobacco settlement revenue to TOPS college

scholarships and renew a 4-cent portion of the cigarette tax is among five proposed changes to

the state Constitution that voters will consider on the Oct. 22 ballot. Other amendments would

require a portion of future budget surpluses to be set aside for paying off state pension debts,

change the repayment mechanism for the state's "rainy day fund" and bar the Legislature from

raiding a fund that pays medical malpractice claims. A fifth proposed amendment would preserve a

special legal exemption for New Orleans that applies to delinquent property sales.

None of the amendments has drawn strong opposition, and all but one flew through the Legislature

last spring without major dissent.

"I don't think they do a whole lot, but I think they're there for some very specific purposes," said

Barry Erwin, president of the

nonpartisan Council for a Better

Louisiana.

Although CABL has been critical of past

Legislatures for offering too many

changes to the state's governing

document -- some years the ballot

includes more than a dozen

amendments -- it endorsed all five

proposals.

By far the highest-profile amendment is

at the top of the ballot and involves steering tobacco settlement money to the Taylor Opportunity

Program for Students, which finances college scholarships to any Louisiana high school student who

qualifies through grades and test scores.

Education and cigarettes

Under current law, 75 percent of the state's annual income stream from its 1998 legal settlement

with cigarette makers goes into the Millennium Trust Fund. The interest earnings from that fund are

evenly divided between funds that support health care, education and the TOPS program.
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The proposed amendment would cap the Millennium Trust Fund at $1.38 billion and redirect future-

year payments to TOPS. While the money would cover only part of the cost of the scholarship

program, which is budgeted at $154 million this year and is projected to grow as tuition rates

increase, it would free additional money in the state general fund that would otherwise go to TOPS.

The amendment also would permanently renew a 4-cent portion of the state's 36-cent-per-pack

levy on cigarettes that is due to expire next year. The Legislature this year had approved a bill to

renew the tax, which generates $12 million a year. But after Gov. Bobby Jindal vetoed the measure,

supporters of the tax renewal tacked it onto the TOPS amendment, which did not require the

governor's signature.

The proceeds from the cigarette tax revenue would go into a health care fund, where it would be

matched with federal dollars and used to support the Medicaid program.

Supporters of the amendment, including the Patrick F. Taylor Foundation that originally sponsored

the TOPS program, said it will provide a permanent financing source. Opponents, including the

Louisiana Budget Project, a left-leaning advocacy group, say it is unsound fiscal policy that would

make it hard for the state to contain the growth of the scholarship program, which benefits

primarily people from middle-class and well-to-do families.

Money movements

Amendment 2 is designed to speed repayment of the state's pension debt by requiring that a

portion of future budget surpluses and other financial windfalls be dedicated to that purpose.

The state Constitution now requires that 25 percent of any budget surplus or other money deemed

"non-recurring" be placed in the state's rainy-day fund until that fund reaches its cap. The rest of

the money can be used only for specific uses such as construction projects, wetlands conservation

or repaying debt in the state's pension plans for teachers and state employees.

Existing law requires the state to repay its accumulated retirement debt by 2029, with the

payments gradually escalating each year until that date. The proposed amendment would require

the Legislature to devote at least 5 percent of any surpluses to the pension plans and 10 percent

starting in 2016, with the idea that any early repayments would reduce the state's costs and

interest payments in the future.

Amendment 3 is designed to ensure that money in a malpractice claims fund does not get diverted

by the Legislature for other uses.

The Patient's Compensation Fund, financed by surcharges paid by health care providers, was

created in 1975 in an effort to bring down the cost of malpractice insurance and make sure there is

money available for patients who are hurt by the negligence of a doctor, hospital or other health

care provider.

Although money in the fund has never been used for anything but its intended purpose, supporters

of the amendment wanted to make sure that never happens, as lawmakers have taken to raiding

various state funds in recent years to balance the budget without raising taxes.

More time to pay it back

Amendment 4 is meant to fix a glitch in the state's rainy-day fund, formally known as the Budget

Stabilization Fund, whereby any money taken from the fund must be repaid almost immediately.

Supporters say that defeats the purpose of having a government bank account that can be tapped

during periods of financial turmoil.

The current Constitution requires that any mineral revenue the state collects from severance and

royalties above $850 million be deposited into the rainy-day account until the fund reaches its cap.

After that, the mineral money continues to flow into the state general fund.

As energy prices have skyrocketed, revenues have routinely exceeded the $850 million threshold

even as other tax sources have declined. The net result is that any time the rainy-day fund is

tapped, the Constitution requires that it be replenished right away.

The amendment would provide a two-year grace period before the repayment must start. After

that, the money would be paid back over a three-year timetable instead of in one lump sum,
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provided excess mineral revenue is available.

In name only

Amendment 5 is necessitated by the 2010 census and is designed to maintain an only-in-New

Orleans provision in the Constitution that applies to delinquent property tax sales.

The Constitution now gives all parishes the right to sell property belonging to people who fail to pay

their local property taxes, provided there is a minimum bid. But in New Orleans, and nowhere else, a

delinquent property can be offered for sale a second time, without a minimum price, if it doesn't sell

the first time.

But instead of referring specifically to New Orleans, the Constitution makes an exception for

municipalities "with a population of more than 450,000 persons" in the most recent census. That

definition no longer applies to New Orleans, where the 2010 population was figured at 343,829.

The amendment would identify New Orleans by name, thereby maintaining the status quo.
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Tourists smoke too.
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All of these constitutional amendments seem to be efforts to loosen the purse strings for
legislators to spend more freely and at the same time, to lessen their restrictions and
accountability. That is a "NO" times 5!
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Yes,,,exactly my take also. And,,,I love how they put that clause in the MORE TIME TO
REPAY amendment.

"The amendment would provide a two-year grace period before the repayment must
start. After that, the money would be paid back over a three-year timetable instead of in
one lump sum"

In other words,,, this means,,,,let me take the money,spend it how I see fit,,,,,and after
I am out of office,,,,whoever gets elected to take my place,,, inherits the budget mess.
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That was my inital read as well. I know what my vote will be.
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Louisiana is a notorious example

of Tacitus's dictum in ancient Rome that "“The more corrupt the state, the more laws it passes".

Please can anyone explain to me why, historically, our state (also notorious for corruption and
sloppy legislation) persistently legislates by constitutional amendment?
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JCG – Legislators have found how easily they can dupe the citizenry into voting for
proposed amendments (never mind the fine print and subterfuge included in them); then
the legislators can accept no blame and are absolved of all responsibility because “the
citizens voted for it”. Neat trick when they can pull it off!

GretnaMentality October 08, 2011 at 1:14PM

Follow
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dty468 October 08, 2011 at 1:27PM

Follow

A State Constitutional Amendment for one city. NO.NO.NO.
All State laws and State Constitutional amendments that do not apply to the entire state
equally should be repealed and no new ones passed. One state = one set of laws for

everyone!!!!! No special treatment because of size, population, or any other special
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The State Employees Retirement System is well-run and has more than sufficient funds to cover
retirements as they occur, into the foreseeable future. It might even be better, were the
managers allowed to conduct business in a rational manner. The fund managers have done --
and are doing -- a superb job. However, we must remember that budget situations are always
open to "interpretation" when someone wants money for purposes other than what was
intended. There are two major reasons why it is claimed that there is a state pension fund
shortage for the state employees retirement system:

First, some mental giants came up with the idea that pension funds now must have sufficient
money at all times to pay the full amount of retirement due each employee, should every last
one of them retire with full eligibility on the same day. Although referred to as "being fully-
funded," it actually requires gross over-funding. Until these pension funds can become as grossly
over-funded as required, it will be claimed they are under-funded. Its much like USPS being
required to fund its health insurance 75 years into the future, before their prospective future
employees have even been born. Both requirements are nothing short of insanity.

Second, rather than pay the state's share into the pension funds in a timely manner -- as
required by law -- our state legislators have chosen to spend the money on other things. Even
when we were supposedly wallowing in money and budget surpluses, they chose not to pay the
state's full share. (Ask yourself why the state did not make the slightest effort to catch up,
even when money was pouring into the state after Katrina.) The EMPLOYEES have always paid
their full share out of each paycheck, but the legislators apparently believe the state can just
pay its immediate share of each employee's retirement income, as each check is cut.

Our brilliant legislators totally ignore the fact that pension fund managers have to have money
at hand in order to invest and grow the fund. The more money at hand, the more profitable
investments can be made. The state's failure to pay their share into the pension funds in a
timely manner has hampered investments by those funds. The pension funds could have been
fully funded (in a sensible way) all along, had the state paid its share when due. This stupidity is
likely based on the fact that the money in these pension funds is protected from the legislators'
greedy fingers once it is deposited in the fund: Unlike the feds and SSA, the state can't legally
"borrow" from these pension funds. So, they simply grab it before it gets allocated to the
pensions. Illegal? Probably. Immoral? Definitely.
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